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10 YEARS OF RTE: AN INTRODUCTION
This year marks ten years of the completion of the Right to Education Act, 2009. RTE Forum, as a civil
society coalition, shall also complete 10 years of its journey this year. Over this span of 10 years, we
have gathered countless memories of togetherness, successes and also failures, which has laid the
ground for the future journey of this movement.
The enactment of the Right of Children to Free and Compulsory Education Act 2009 was a historic
moment in India to ensure equitable and quality education for all children. The relevance of the Act lies
in its ability to ensure that the marginalized and socially excluded sections of the society complete their
elementary education in an enabling environment. This was a brilliant opportunity for civil society to
bring NGOs, individuals and organizations together and collectively play the role of a watchdog to
ensure the implementation of the RTE Act. This also provided us an opportunity to reiterate our voices
for the larger issue of education: a public funded system of public education as recommended by
Kothari Commission in 1966.
It was a herculean task to organize people from different perspectives under a common platform. But
eventually, the diversity of organizations has become a strength and helped in expanding the forum’s
reach. In 2010-11, some of the team members travelled across the country and participated in the state
consultations for the formation of State Forums. The first annual review meeting on the status of
implementation of the RTE Act was organized in 2011, which witnessed massive participation from
across 17 states of India and it was this annual conference which formally led to the establishment of
coalition. Eventually, Forum’s vision and mission was evolved “RTE Forum will work towards a just,
inclusive, gender responsive, egalitarian society in consonance with the core values enshrined in the
Indian Constitution and several other international charters and legal instruments on Human Rights.”
The spirit of volunteerism is the key essence of the Forum, which has a democratic and a decentralized
system of functioning. RTE Forum’s structure is federal and brings together actors at national, state
and district levels- nearly the strength of 10,000 organizations across 20 states. Grassroots connection
and autonomy of states is the real strength of the Network.
Every member of the Forum has contributed in this journey and has held high the flag of right to
education. The Core Group members, State Chapters and the National Secretariat has been the
backbone for this journey of 10 years. The immense support received from the Council for Social
Development, which provided working space for the Secretariat deserves special mention.
Since 2011, the Stocktaking Convention is organized by the RTE Forum every year that witnesses the
presence of over 500 participants. Important dignitaries, key to ensuring policy changes attend this
gathering like the Vice President of India, sitting judge of Supreme Court, Chairman of National
Commission for the Protection of Child Rights, renowned social activists, Ministers, and Members of
Parliament. A Status Report on the implementation of the RTE Act is released annually at this
convention and is submitted to the govt. with recommendations.
It is unfortunate that the political class had more or less remained indifferent to the cause of
universalization of equitable quality school education and the adequate allocation of resources for it.
Lack of resources continues to be one of major roadblocks in the implementation of the RTE Act. But
as a result of RTE Forum’s continued advocacy with elected representatives, some Parliamentarians
showed their interest and also joined our regular roundtable meetings. There has been debates at the
Upper House of the Parliament on critical issues of education and several questions have been raised
by different MPs. But this wasn’t enough to ensure implementation of the RTE Act. Along with political
advocacy, we have also worked at the grassroots level by mobilizing masses using the strength of
communities through SMCs, Teacher’s associations, youth and civil society organizations.
The draft version of the National Education Policy 2019 recommends extension of Act to include all
children from 3-18 years, removal of part time teachers and introduces the Gender Inclusive Fund. It

has recognized the necessity of adequate allocation of resources for education. This is a big advocacy
win for the Forum, as these were longstanding demands. However, despite this recommendation for
extension of the Act to include all children (3-18 years), the Union Budget 2020-21 makes no additional
allocation for this. There are some regressive recommendations in the draft policy which is worrisome:
informalization of school education by engaging volunteers, consolidation of schools into school
complexes that will dilute the autonomy of schools, no concrete measures to regulate private schools,
relaxation of norms and standards of the RTE Act. In fact, the government has made several attempts
at dilution of the act, firstly by withdrawing the “no detention policy”, despite large protests of civil society
against it. Large scale school Closures, mushrooming of private schools and outsourcing of government
responsibility to pro-profit private consultant companies have emerged as a big threat for public
education system and posing big threat for universalization of education. In the face of these
challenges, the role of RTE Forum attains greater relevance.

Ambarish Rai,
National Convener, RTE Forum

THE SIX ACTS OF COMMISSION
Successive governments have taken a number of steps that have been detrimental to the
implementation of the RTE Act. It has also failed to take other steps that were critical for its
implementation. Accordingly, the report has divided into two sections- those of commission and
omission.

1. Inadequate financing of school education
Budgetary allocation has been a major bottleneck in the implementation of the provisions of the RTE
Act and for education of a reasonable quality for all. It has influenced the discourse and design of
education policy through low-cost options and under-funding of educational programmes. The evidence
shows that need-based bottom-up planning and budgeting is either not in place, or remains irrelevant
for budgetary allocations on major programmes.1 While one would have expected the introduction of
mandatory time bound norms under the RTE Act to have resulted in a sea shift in how school education
is financed, the practice of incremental budgeting (budgets are made as increments to the past year’s
budget) has continued, abetted by the absence of a financial roadmap for the implementation of the
Act. The latter is the primary responsibility of the Central government.2
Reversal in Financial Concurrency
The past decade had seen a progressive trend of the Center shoving a greater the responsibility for
financing school education to the States. The Centre’s share in total public expenditure on elementary
education declined from 28 percent in 2006-07 to 14 percent in 2016-17. The 12th five-year plan period
saw a decline in Centre’s expenditure on elementary education. The overall expenditure growth has
slowed as the increase in state’s spending is not enough to offset the slowdown in Center’s contribution.
The first ten years of implementation of the RTE has thus been handicapped by financing constraints
of a fairly serious nature.
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Refer to “Budget Trails” CBGA and Tata Trusts, 2020.
The last estimate of financial requirements for universalization of elementary education goes back to the time when the Act was
passed. Despite a clear clause in the RTE Act on the responsibilities of the Central government to prepare financial estimates for its
implementation (Section 7), there are no recent estimates of resource requirements.
2

It is not only the share that has declined; in case of national budget for school education, the budget
has decreased in absolute terms3. Total money allocated to school education reduced from Rs 38,600
crore in 2014-15 to Rs 37,100 crore in 2018-19, based on the budget’s revised estimates.
Unequal Status of the States
A comparison of the normative resource requirements based on the RTE Act and the actual
expenditures presents a startling picture of the extent of resource gaps.4 The normative Per Student
Recurrent Cost was estimated at around Rs 23,200, all-India average, for the year 2015-16. When
compared to KV’s per student recurring expenditure by the Central government at Rs 32,000, the
normative estimates of per student recurring cost appear in a very reasonable range. And yet, actual
expenditure is alarmingly low in many States compared to normative requirement.
The ratio of actual expenditure to total requirement for Bihar is only about 25 percent. In Jharkhand,
Odisha, Madhya Pradesh and West Bengal the ratio is 38-46 percent. The deficit is only a bit less in
Rajasthan and Chhattisgarh. At the upper end, adequate spending is observed for Kerala, Tamil Nadu,
among others. It establishes the widespread phenomenon of under-spending, though per student
financial requirements estimated are in a reasonable range.
Under-spending at state level and possible additional problems as result of performance linked
payments
The last decade was plagued by continued underutilization of funds at the sub-national level. A
compliance audit of RTE by CAG shows that State Governments have failed to utilize Rs. 87,000 crore
of the allocated funds in the first six years of the RTE Act. The report observes that State Implementing
Societies were consistently unable to utilize funds and the amount of unspent funds varied from 21 per
cent to 41 per cent between 2010-11 and 2015-16. Instead of addressing the reasons and
strengthening the states’ capacity, this had over the years become an excuse for lower investment in
education. While one may look at the role of the states with respect to ensuring spending, it cannot be
ignored that the centre’s own releases are often delayed. Thus, in 2019 Central government had
released only 57 percent of the approved fund for Samagra Shiksha Abhiyan (SSA) by December 15th5.
There is also a marked difference between budgets proposed by states and those approved by the
MHRD’s Project Approval Board (PAB) after negotiations with the States.
Over the last few years, key institutions like NITI Aayog and Finance Commission (14th FC report and
15th FC terms of reference) have advocated performance linked budgeting for all programmes and
schemes. Proposals under consideration of linking funding for centrally sponsored schemes with states'
performance in school education risks aggravating existing the problems in educationally lagging
poorer states. Financially better off states with an existing capacity to deliver would be additionally
advantaged to produce results.

Changing the nature and priority of transfers
The failure to increase school education budgets centrally has resulted in the education system looking
for alternative sources of revenue. This has often resulted in costs being transferred to parents. In
August 2019, the Central Board of Secondary Education (CBSE) increased the board exam fees for
Classes X and XII--for general category students, from Rs 750 to Rs 1,500, a 100% increase; and for
SC and ST students, from Rs 50 to Rs 1,200, a 2,300% hike6.
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https://www.business-standard.com/article/economy-policy/can-india-s-education-budget-fund-increased-spending-in-new-policy119091000108_1.html
4 For more details refer to Bose, Ghosh and Sardana (2020) RTE and the Resource requirements: The Way Forward, Eklavya-NIPFP.
5 https://news.careers360.com/school-education-budget-only-57-funds-for-scheme-released-dec
6 https://www.indiaspend.com/shrinking-education-budget-has-hit-scholarships-for-students-from-deprived-communities/

There has also been some specific trends in
terms of allocation to the various sectors.
Thus, the share of teachers’ education budget
in school budget has consistently declined
from 1.3% in 2009-10 to 1.1% in 2018-19
(budget estimates), showing that teachers’
training has been accorded low priority.
Another critical change is the way finances
were transferred to the schools. There has
been a sharp decline in the release of school
development grants and teacher grants over
the last few decades. The decline has been
particularly drastic for teacher grants which
were the mainstay of semi-discretionary
funding available to teachers.

2. Lack of state accountability
A unique feature of the RTE Act was the existence of specific timelines by when specific tasks were to
be accomplished. Thus, timelines existed for making all schools RTE compliant and ensuring every
single teacher in India was trained. The present report comes after the passage of all these deadlines.
The fact that schools remain non-compliant raises the question of state accountability for its
implementation.
Failure to comply with the RTE Act’s timelines and develop subsequent contingency plans.
None of the timelines under the Act have been adhered to- availability of teachers, teachers’ training
and ensuring all schools comply with the minimum norms. No alternative timelines have been set to
ensure that all schools comply with the minimum norms.
Deliberately hiding data
Transparency about government’s functioning is at the heart of the accountability process. However,
information about key aspects of the governments’ performance is not available in the public domain.
This is the first year when consolidated 2017-18 UDISE data is not in the public domain making us rely
on 2016-17 data. This is the first time that DISE Flash Statistics have not been uploaded in one and a
half decades. Ironically, this comes at the time when UNESCO has highlighted UDISE data as global
best practice for transparency and accountability in India’s public education system7.
Other critical documents like detailed proceedings of CABE Committee meetings are also no longer
routinely made available. Information on other critical areas like numbers of out of school children is
not available (not updated since the last IMRB Survey).
Failure to support teachers at the time of transition
The first few annual stocktaking reports highlighted huge issues pertaining to the absence of systemic
readiness to ensure RTE implementation. This has included a range of factors including the extent to
which government officials have been sensitized to the Act’s provisions, job responsibilities have been
restructured and support extended to teachers to enable them to take on the role anticipated.
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Unsurprisingly, the failure of the state to
develop the necessary capacity for
implementation has resulted in poor
implementation.
The second half of the implementation period
has regrettably been marked by a decrease
in the extent to which frontline providers of
education- teachers have received hands on
support. Thus, as the visuals below suggest,
there has been a steep decline in the extent
to which schools have received on-site
support and supervision from concerned
CRC and BRC staff. The trend is even more
concerning when one considers regional
differences. Only 28% schools received as
much as a single visit from a CRC in 201617.

The data pertaining to the missing period is particularly critical since it coincided with significant
educational reform in the sector. Three of India’s largest national flagship programmes were merged
into a new scheme- Samagra Shiksha Abhiyan. This shift was accompanied by an overhaul of how the
school education sector has been implemented and financed with the planning process and
responsibilities of key officials changing. Absence of information about the extent of support available
to teachers, makes it difficult to understand the extent to which they have been supported on this
journey. Anecdotal evidence and research both point towards8 considerable confusion within education
departments in the preceding years. Ironically, this period also saw an increased focus on testing based
accountability of teachers and the use of ICT for monitoring. Simultaneously, not enough questions
have been raised about the accountability of senior officials in education departments- both centre and
state- to ensure equitable and quality education for all.
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3. Increasing privatization of education
In the 10 years since the Right to Education Act, students attending private schools have increased at
a rapid rate, and now constitute 40% of total students enrolled at the elementary level. While the RTE
Act and several state legislations lay down clear norms for infrastructure, teacher qualifications and
fees and lay down modalities for their regulation, many private schools continue to fail in meeting
these standards.
Despite evidence that majority of private schools
violate such norms- over 85% of private unaided
schools do not comply with RTE norms, their growth
continues unabated, indicating poor regulation from
the state education bureaucracy. Indeed, the highest
rates of compliance is among government schools. A
study9 in 2016 found that only 5 out of a whopping
34,756 schools across 8 states had been closed due
to non-compliance of RTE norms.
The rise of private schools has coincided with a rise
in parental expenditure on education. Evidence from
the National Sample Survey (2014) shows that
parental expenditure on private schools is 9 times more than that on government schools. The
average private school expenditure (for two school going children) constitutes over 17% of a family’s
average income10 (with a single earning member) in India.
The additional cost for private schooling
has implications on who attends private
schools. Increasing privatization
reinforces gender and social inequalities.
For every 100 Rs. spent on boys for
primary education, only 80 Rs. is spent for
girls11. This disparity in evident in the
enrollment- more boys in private schools,
more girls in government schools12. If one
compares expenditure on boys and girls
up to secondary level, the gap widens
even further- spending on boys is twice
that of girls13. Despite regulations
restricting any form of screening prior to
admissions, private schools continue to
have elaborate assessment processes, including interviewing parents14 to ensure that only certain
‘type’ of children are selected. These illegal and discriminatory processes ensure that first-generation
learners or those who lack social and cultural capital are screened out.
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Azim Premji Foundation (2016). Right to Education (RTE) Act, 2009 and Private School Closure in India.
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11 NSSO 2014
12 U-DISE 2016-17
13 NSSO 2014
14 https://timesofindia.indiatimes.com/city/patna/admission-season-keeps-kids-and-parents-on-toes/articleshow/72446115.cms
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In addition to the poor regulation of private schools, a major cause behind increasing privatization is
the shrinking role of the state and under-financing of the public education system. Over the past 10
years, government spending on
education has stagnated around 3% of
GDP, a long way from the target of 6%,
recommended by the Kothari
Commission over 50 years ago. Instead
of increasing access to the public school
system, as the subsequent section
highlights, the state has promoted
school closure in the guise of ‘merger’
and ‘rationalization’.
Beginning from the 12th five-year plan in
2012, the state has consistently
promoted Public Private Partnerships as
a mode for quality improvement of the
public education system. This has seen
different forms. In the early years of the decade, the ‘School Excellence programme’ was
implemented by the Brihanmumbai Municipal Corporation in collaboration with McKinsey, Naandi
Foundation (NGO), Save the Children, and Kaivalya Education Foundation (NGO) with funding from
UNICEF and Michael and Susan Dell Foundation15. The project was shut down as learning outcomes
failed to improve, indicating the volatility of such approaches and the need for evaluation of such
partnerships which involve spending public money on private providers16.
In addition to private actors implementing public policy, NITI Aayog, in its 3-year action plan has
recommended handing over ‘non-performing’ public schools to private players. Evidence from India
as well as globally point towards the risks of doing so. In Punjab, Sukhsagar Avenue Welfare
Association, responsible for the management of 3 Adarsh Schools in Faridkot was found guilty of
charging students for textbooks (provided free of cost), creating fake firms to claim bills and receiving
salaries against fake appointments. In addition to fund misappropriation, the regular Government
teachers in these schools were paid only 50-60% of their salaries, despite being reimbursed the full
amount from the government. In Liberia, the government had handed over ninety-three randomly
selected schools to private operators. An evaluation after three years of the program found that there
were instances of large-scale expulsion17 of students by private operators, cover-up of cases of
sexual abuse18 and overall, increase in dropouts by 3.3%.
On the occasion of 10 years of RTE, we must ask ourselves if privatization of education is the answer
to help us achieve the vision enshrined in the Right to Education Act 2009- that all children,
regardless of their socio-economic background, receive quality education.

4. Trend towards consolidation and closure of government schools
While the share of private schools has risen, the recent years simultaneously saw an increased
emphasis on rationalization and closure of small, low-enrollment government schools under the guise
of their rationalization. Some of the earliest experiments have been in Karnataka, where closure of
small enrollment schools was recommended, followed by orders to this effect in most states,
particularly Rajasthan. A number of reasons have been given for this trend- ranging from the
15

https://www.msdf.org/blog/2013/06/education-in-india-mumbais-school-excellence-program-tackles-school-turnaround-at-amassive-scale/#
16 http://archive.indianexpress.com/news/school-excellence-programme-makes-little-headway-bmc-to-discontinue-project/1161587/
17 https://bushchicken.com/at-kendeja-public-school-more-than-300-students-left-unenrolled/
18 https://features.propublica.org/liberia/unprotected-more-than-me-katie-meyler-liberia-sexual-exploitation/

economic (it is expensive to run many small enrollment schools) to the pedagogical (creating a bigger
community of teachers).
There is no pan-national measure of the schools thus affected. However, media reports suggest
almost 150,000 schools across India may have been ordered closed. Processes of closure are still
underway in several states.
School Closure/Merger under Rationalization Policy
State

No. of School No. of Schools closed/ Comments
closed till 2014 * merged till 2017**
Rajasthan
17129
25,629
4000 demerged; more likely to be
demerged
Gujarat
13450
13450
Maharashtra
13905
14905
Karnataka
12000
12990
AP
5503
14503
Odisha
5000
6161
4200 likely to be merged, 1803
merged under SATH-E program**
Telangana
4000
4000
MP
3500
39496
35996 merged through SATH-E
Tamil Nadu
3000
3000
Uttarakhand
1200
1800
Punjab
1170
1170
Chhattisgarh
790
4790
Jharkhand
5600
Over 6000 likely to be merged, 4312
merged through SATH-E
Total
80647
147494
Source: * RTE Forum Report19, **20
In 2017, MHRD released guidelines21 on rationalization of small schools which, in principle sought to
close so called surplus schools (more than 1 school in the neighborhood and with low enrollment),
zero enrollment schools and ‘small schools’. The document left flexibility for the states to determine
school size for rationalization, but laid down a process that was to be followed for closure to ensure
citizen voice was respected and to ensure that children did not drop out as a result.
More recently, in 2018, NITI Aayog announced22 the SATH-E project for system-wide improvements
in three states- Jharkhand, Odisha and Madhya Pradesh, which would be implemented jointly by the
education department, Boston Consulting Group and Piramal Foundation. On December 2, 2019,
MHRD Minister Ramesh Pokhriyal ‘Nishank’, in response to a question in the Lok Sabha23, said that
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A. Pankaj, A. Sharma & S. Mitra (2020). School Closure/Merger in Rajasthan. (Unpublished)
https://www.deccanchronicle.com/nation/current-affairs/240517/andhra-pradesh-education-department-to-shut-9000schools.html
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https://www.deccanchronicle.com/nation/current-affairs/060516/telangana-government-says-4-000-schools-ready-to-closedown.html
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http://www.newindianexpress.com/states/odisha/2018/jan/10/odisha-plans-to-merge-4200-schools-before-next-academic-session1749274.html
21 https://mhrd.gov.in/sites/upload_files/mhrd/files/Guidelines%20for%20Rationalization.pdf
22 https://niti.gov.in/sustainable-action-transforming-human-capital-sath
23 http://164.100.24.220/loksabhaquestions/annex/172/AU2237.pdf
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recommendations under the SATH-E project have led to merger (effectively closure) of over 40,000
schools across Jharkhand, Odisha and Madhya Pradesh.
Comprehensive analysis of the procedures followed for school closure is missing. However, evidence
does point towards the fact that the processes laid down under the MHRD guidelines have not been
followed. In most states, the process of closure has been taken centrally, without consultation with the
communities concerned. This has also often not been done keeping in mind the convenience of the
students, including making sure that the new schools are within the RTE norm of 1 km walking
distance. Consideration of social access have also not been considered. While GIS mapping of
schools has been done in many instances, the walking route from habitation to school has not been
mapped. Accordingly, there is ample basis to suggest that the educational rights of students are
being violated in the process.
Evidence24 shows that increased distance due to school closure has led to a rise in drop-outs,
particularly among girls. Location of the new schools, often in upper caste areas makes children from
lower castes feel threatened and is also a cause of drop-out. A study on school closure in Rajasthan
undertaken by RTE Forum/CSD, found that due to distance, lack of transport and other factors a
significant proportion of children failed to move to the merged school. School closure has also
violated RTE Act’s sections 3, 8, 21 and 27. Besides violating the norm of neighborhood school, there
was no consultation with community groups, Local Authorities and School Management Committees.
Most recent research25suggests that learning levels in small schools are in fact better than bigger
schools; their closure would, therefore, not only result in improved learning, but negatively affect
marginalized communities and girls and reverse the gains India has made in achieving gender
equality in education.

5. Inappropriate use of technology solutions
Technology has progressively been seen as a solution to improving learning and teaching. Indeed,
technology if used properly has the potential of revolutionizing both education governance and
pedagogy. It is critical for India’s children to be ready for a progressively technological future. It is
particularly important to ensure that India’s poor and marginalized are not deprived of the same learning
opportunities as students from rich families.
There are advances of technological innovations, but ‘utilizing such advances of digital innovations for
emerging markets in under-resourced areas remains a challenging issue’ (UNESCO, 201726). The
growth of technology in education, however, also makes it a growing business market. By some
estimates27, the smart learning market size worldwide is projected to grow from USD 23.2 billion in
2019 to 56.5 billion in 2024. India’s huge internet users (390 million) and is expected to grow by another
500 million users) present immense opportunity for smart learning product providers to tap the growing
market in learning business. Consequently, the value of the use of ICT in education cannot be seen in
isolation from commercial interest.
Use of ICT for access and quality improvement has also been emphasized in Samagra Shiksha
Abhiyan. Under this, various digital initiatives have been submerged under data management (Shala
Darpan, Shala Kosh, GIS, Aadhar database of students and teachers), dissemination of data (Epathshala, Swayam platform, DTH, TV channels) (to name a few), ensuring quality education (Eclassroom, Digital classroom labs, Diksha platform) and evaluation and monitoring (Shala Siddhi,
24
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Shagun portal). Operation Digital Board28 was launched to leverage technology in order to boost quality
education in the country in 2019. Digital / SMART board will be provided in all Government and
Government – aided schools having Secondary and Sr. Secondary classes. Aadhar has been made
compulsory for data management which, not only deviates from the standing orders of the Supreme
Court, but has also impacted adversely admission of children in schools.
Other states have also made their own initiatives. Thus, in Delhi, over Rs. 1000 crore have been spent
for CCTVs in schools and playing on parents’ fears for their children’s security, is enticing them into a
‘technological fix’ of live-streaming classroom activities on their mobile phones. By doing so, the
government not only shifted the responsibility of safety and security on parents while their children were
in school, but also completely invaded the pedagogical space of the classroom29 30
There are questions about the effectiveness and feasibility of the adoption of technological solutions
adopted. Some of the challenges include infrastructural hindrances including the limited access to
computers with insufficient ratio of number of computers per student, lack of trained teachers, and
technologically challenged parents. Furthermore, technological solutions are often expensive and more
traditional modes could be adopted. There is also the added risk of privatization through digitization
with the purchase of technology solution from private providers. OSSEE (Free/Libre and Open Source
Software in Education should be adopted in all education settings. Technology based surveillance in
schools is shifting the bond and trust which existed among teachers and students in the traditional
system. Reliance on MOOCs based teacher training, while potentially a robust modality of
supplementing teacher skills, cannot replace in-service teacher training.

6. Inadequate focus on quality
Since the enactment of RTE Act, from 2009-10 to 2015-16, the government opened 28,948 new schools
to address the increase in enrolment i.e. 2.76% new schools. As per UDISE (2009-10 and 2015-16),
total government schools increased from 10,48,046 to 10,76,994. However, the total share of
government schools to total schools decreased to 74.32 % from 80.52 percent during the same period.
It breaks the myth that government had made a huge investment and opened millions of schools in the
country that have not yielded fruit in terms of improving learning and quality. Surprisingly, as per state
analysis indicates, the number of schools have reduced in many states like Assam, Bihar, Chhattisgarh,
Haryana, Rajasthan, MP etc. in last 2-3 years.

RTE Infrastructure Norms
The RTE Act laid down a minimum floor of quality that no school was expected to not fall below. The
last available government data suggests that, a decade of RTE implementation and after the expiry of
the deadlines for its completion, only 12.7% schools comply with the RTE norms. On average, RTE
compliance rates have progressed at 1-2% per annum making it another 80 years to ensure complete
compliance. Absence of official statistics in the public domain make it impossible to ascertain the
progress made.
The situation is particularly alarming if one also considers disparities between states. It 2016-17 only
0.1% schools in Manipur and Tripura complied with the RTE norms; in no state did the RTE compliance
rate cross 40%. This does not mean that significant improvements have not been made by individual
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states on individual indicators; most states are, however, nowhere near moving towards the vision of a
school having all these indicators. However, they tend to hover in the range of 50-75% schools.
Despite this track record of poor
compliance, the dominant narrative
in the second half of this decade
has been on ‘quality’ and ‘learning
outcomes’ with little talk of the
extent to which schools have been
provided with the tools necessary to
deliver. The Centre has been
complicit in promoting this narrative.
A NITI Aayog policy document31
argues that improvement in
infrastructure and teacher training
are ineffective policy measures in
improving learning and instead of
financing these components, it is
more important to focus on measurement of learning outcomes. However, this change in narrative
ignores the reality that inputs are needed
to ensure improvement in outcomes.
A particular area of emphasis of the
current government has been on WASH
through the launch of Swatch Abhiyan
and other such initiatives. This is
important since inadequate water,
sanitation and hygiene (WASH) facilities
in schools facilitate the transmission of
WASH-related infections which are
associated with increased school
absenteeism32, lead to poor academic
performance and greater probability of
discontinuation of education33,34.
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The Government of India, under the
Swachh Bharat Mission (SBM), has
instituted efforts to improve WASH
facilities in schools since 2014, resulting
in marked improvements. Despite this,
only 53.8% schools have the three
minimum WASH facilities necessary (viz.
toilet, drinking water and handwashing
facilities). The Table below highlights the
latest data from various sources,
indicating key gaps at national level.
There are also stark variations between
states. For instance, ASER 2018 found
that Himachal Pradesh had the highest
proportion of schools with functional
toilets (94.2%), and Assam had the lowest proportion (21.2%).
Data source

Year

Details

Swachh Vidyalaya Puraskar

2016-17

District Information System for
Education

2015-16

% meeting basic
services
% of schools
with WASH
facilities

Annual Status of Education
Report

2018

Drinking Sanitation
water
69%
73%

Hygiene

96.81%

97.52%
(girl’s toilet)

No data

74.8%

74.2%

66.4%

53%

The data above and extensive field insights from WaterAid India and other organizations suggest the
need for greater effort to ensure functionality of WASH facilities and availability of handwashing
facilities with soap and water to ensure their sustained and effective use. Private, safe facilities with a
female-friendly design will enable female students to use these facilities in general, and during
menstruation in particular. Inclusive WASH facility designs that meet the needs of children with
physical disabilities are uncommon, and must be considered to enable such students to attend school
regularly. Management of solid, liquid and menstrual waste has received limited attention and must
be incorporated to prevent the spread of infections. Hygiene promotion sessions need to be
intensified to promote regular practice of key hygiene behaviors such as handwashing with soap,
latrine use and maintenance, and safe handling of drinking water. Much of the focus on WASH in
schools has been on government (day) schools. Action on WASH in private schools, madrassas, and
residential schools (e.g., Ashramshalas, Kasturba Gandhi Balika Vidyalaya) is lacking. Residential
schools are particularly important as students live in these schools for much of the year, and have
additional requirements related to water, bathing, washing and drying of clothes.
Curriculum- CCE, Language of Instruction and Text BooksAs per UDISE, the number of instructional days has not changed as it remains at around 224 days
every year. However, field survey and experiences suggest lesser number of functional instructional
days in many states. The opening and closing hours of schools has been a concern for schools located
in remote and far flung location of states like Jharkhand, Rajasthan, Bihar, Uttar Pradesh etc. Some
states like Haryana, Himachal Pradesh and Uttar Pradesh have tried to address it through using
technology for teacher accountability. However, such efforts have received severe opposition from
teachers’ union.

There has been a dramatic increase in the number of schools with libraries. However, functionality and
utilization of libraries have been a concern since most schools neither issue books to children nor use
them in classroom process. Further, grants for libraries remain unutilized35 As per UDISE, over 99
percent of government schools provided textbooks to children. The timing of delivery and quality of
books, however, remain areas of concern in most states. Some surveys suggest that text books reach
children in mid academic year affecting teaching learning processes36. The delay of 2-3 months is
rampant in states like Uttar Pradesh, Odisha, Jharkhand, Bihar and Madhya Pradesh. The content of
textbooks has also been an issue. To address this, a large number of states (Uttarakhand, Haryana,
Rajasthan, and Uttar Pradesh) have announced their intention to adopt NCERT books to address the
content quality. This step may arguably improve the overall quality, but however the textbooks used
shall be deprived of local context, language, culture, local ethos and experience.
While the RTE Act saw an endorsement of the concept of mother tongue based multi-lingual education,
the last decade saw movement away from mother tongue education to English. Odisha remains the
only state with an MLE Policy and among the very few states with a long-standing large-scale
multilingual education programme. The Odisha government published text books in multiple languages
as well as recruited multi-lingual teachers. In contrast, in the last year, Andhra Pradesh37 announced
the intention to convert the medium of instruction from Telegu to English. States like Uttar Pradesh,
Tamil Nadu, Rajasthan, and Haryana, have created a new category of English Medium schools where
medium of instruction is not the mother tongue or even the state language. This challenge the spirit of
RTE as well as curriculum challenge posed to teachers who are not ready to teach in English
language38. In states, where English is introduced in selected schools, the challenge will be Herculean
as both teachers and children are not fully proficient in the language. This will act as a curriculum
transaction barrier for other subjects as well.
Availability of teachers
An education system is only as good as its
teachers. Despite a steady, but slow improvement
in terms of ensuring availability of teachers as per
the RTE norms, significant shortages in teacher
availability remain. However, despite a gradual
phasing out of para teachers (often achieved
through creating new cadres of lower paid
teachers), almost a third of schools continue to fail
the minimum norms. RTE Act, 2009 stipulated that
no school would remain with single teacher.
However, 7.1% schools continue to be single
teacher schools. Posts of subject teachers,
principals and other administrative staff are also
vacant in big numbers in government secondary and senior secondary schools.
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18.5% of teachers in India continue to lack professional qualifications. This level is particularly poor in
the northeast. 70.3% teachers in Meghalaya are
unqualified. In the preceding decade, annual in service trainings of the teachers have been
conducted in all district and states and pre-service
teacher training course (B.Ed.) has also been made
of a two years course. A range of topics have been
covered under the teachers’ trainings facilitated
under SSA/SMSA but the impact of the training is
hardly visible at the ground because inadequate
resources have been allocated to improve the
quality of trainings, infrastructure and to appoint
required number of teachers and teacher
educators.
This is not to say that no efforts have been made. Thus, the Pandit Madan Mohan Malviya National
Mission for Teachers and Teaching contains some innovative ideas but without having sufficient
number of teachers in schools and teacher educators at training institutes. Greater efforts are
needed to strengthen teacher training. At the same time, in-service teacher training and onsite
supportive supervision of teachers is also needed.
Compromise on Quality- From removal of NDP to large-scale assessments of ‘learning outcomes’
The No-detention policy (NDP) was one of highlights of the Right to Education Act, making it illegal to
hold back or ‘fail’ any child until completion of her elementary education. It was introduced with the
aim of increasing retention, reducing dropout of children due to a fear of examinations and promoting
a joyful environment in school that respected children’s pace of learning. The No-detention policy has
been successful in meeting the twin objectives of retaining children in school and improving learning.
Retention rate at the primary level has increased from 73% in 2010-1139 to 84%40 in 2016-17. At the
same time, 13 out of 20 states41 reported an increase in the pass percentage for class 10 exams
since NDP was introduced.
While RTE Act made it illegal to hold back children through the NDP, at the same time, it introduced
the concept of ongoing evaluation of children- Continuous Comprehensive Evaluation. However, the
popular perception and understanding has been to equate ‘No detention’ with ‘No assessment’.
Despite evidence to the contrary, the dominant narrative around NDP has been that it promotes
complacency amongst teachers and students, and discourages formation of a ‘performance-driven’
culture in schools and classrooms. Based on concerns from the states, the Bhukkal Committee was
constituted in 2012 to study the experience of NDP and CCE. While it suggested some modifications
on the NDP, there was no clear consensus on what form they should take.
Around the same time, the regular release of Annual Survey of Education Reports (ASER) shifted the
narrative from provision and access to education, to learning outcomes. Year on year, ASER reports
demonstrated that learning levels were declining, something that policy-makers wrongly attributed to
the RTE Act in general but to the NDP in particular. Subsequently, another Sub-Committee42
(Devnani Committee) was constituted that recommended that if a child fails to clear class 5 or Class
39
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8, additional instructions and another opportunity to improve should be given, failing which the child
may be detained. In 2017, this was followed by the Central Government formally introducing a bill in
Parliament to amend the NDP in the RTE Act, which was passed in January 2019.
The removal of the No-detention policy from the Right to Education Act, erodes the fundamental
vision of the act- that all children, irrespective of their economic background, receive an excellent
education. Evidence shows that grade retention leads to poor mental health and long-term social
outcomes, and reduces likelihood of children participating in post-secondary schooling43. This is
backed by the government’s own data, which shows that ‘repeated failure’44 was one of the top six
reasons for children dropping out of education. For communities that are already vulnerable to
dropping out- Dalits, Adivasis and children with disabilities, the re-introduction of detention will
drastically increase their incidence of leaving their education mid-way.
At the same time, implementation of CCE has been steeped in a bureaucratic process of recordkeeping. Far from teachers using it to shape their teaching, they perceive it as an additional task in
their growing list of administrative duties, seemingly unconnected with the teaching-learning process.
As the criticism around CCE gathered momentum, there emerged a growing emphasis on largescale, state-led assessments to measure learning, beginning with the National Achievement Survey
(NAS) in 2012.
So far, there have been four cycles of NAS, with assessment happening every two years. However,
this has coincided with states who conducted their own assessments. In November 2017, Karnataka
tested 36 lakh children studying in grades 4-9 across government and government aided schools in
the state. Gujarat took this one step further and announced weekly testing of grade 3-8 students45.
India is now planning to participate in the Programme for International Students Assessment (PISA)
to be conducted by the Organization for Economic Cooperation and Development (OECD) in 2021.
The policy shift from teacher-led assessment (CCE) to large-scale state assessments signals a move
from a holistic form of learning to one that is narrow- learning outcomes.
There are serious doubts about the validity of these large-scale assessments. According to NAS
201746, which, measures grade-level learning outcomes, more than 63% students answered over half
the questions correctly. Now, contrast this with ASER- barely half the students in grade five can lead
a grade two test. While the sample and methodology of both tests is different, their assessment of the
health of the education system is in sharp contrast. The fact that learning outcomes on NAS are
better is consistent with evidence that regular, forms of centralized assessment lead to ‘teaching to
the test’ and over-reporting of performance. Further, it also leads to an over-emphasis on a narrow
set of skills, often at the cost of non-cognitive skills such as self-restraint and collaboration, which
have a greater impact on adult outcomes47.
Concepts of inclusion and joyful learning have been crowded out in this decade, driven by the dominant
narrative of improving ‘learning outcomes’. We have moved from a vision of an autonomous, joyful
classroom where assessment would be on-going to one where ‘learning’ and its assessment will be,
what the states stipulates it to be.
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THE SIX ACTS OF OMISSION
The government has failed the RTE Act through a range of omissions that have been described below.
1. Ignoring Equity and Inclusion
Some children in India have remained more equal than others. Despite a commitment to equity, not
enough has been done to ensure that India’s historically excluded and marginalized communities
perform to their highest potential. At the same, the government has continued to exclude and provide
education of unequal quality.
Education of girls has continued to receive emphasis in the policy and political spaces. Indeed,
enrollment rates have gradually increased over the last decade. However, their chances of receiving
basic education
Number of girls per hundred boys enrolled by stages of education
have continued to
Year
Primary
Upper
Secondary Senior
Higher
decrease with each
Primary
Secondary Education
successive stage of
2015-16
93
95
91
90
86
education.
According to data from the NCPCR, nearly 40 percent of adolescent girls aged 15-18 are not
attending any educational institution48.Girls are twice as likely as boys to have less than 4 years of
schooling.49The GAR50 for girls falls sharply at all levels of education and more sharply in rural
settings. The GAR for girls in urban area is 58 and in rural settings it stands at 75 at the higher
secondary levels51.
Children with disability, especially girls, constitute one of the most underrepresented groups in the
education system. The UDISE Data of 2016-17, states that out of 12,08,24,282 girls enrolled in
school education across all grades only 10,22,665 are girls with disabilities52. The grim scenario of
education of children with disabilities has persisted despite the Rights of Persons with Disability Act
2016 (RPWD Act) and the Right to Education Act (Amendment) 2012 (RTE Act). The RPWD Act
2016, which recognizes 21 disabilities, under Chapter-III provides for inclusive education in all the
educational institutions funded or recognized by the State and local authorities53. The provisions in
this Act have to be implemented in five years; paradoxically, few states have even formulated and
implemented the state Rules of RPWD Act till now, let alone ensured its full implementation. The RTE
Act is yet to be brought in convergence with the provisions of the RPWD Act 2016. Successive
budgets fail to make dedicated allocations for its implementation.
The SMSA acknowledges the 21 disabilities recognized under the RPWD Act, provides for extending
a range of student oriented facilities and institutionalizing inclusive education-related components
including identification, assessment and therapies to be provided to the children with disabilities under
the scheme.54 However, its various audits show that the education system lacks the knowledge and
expertise required for implementing the identification, assessment, and delivery of individualized
support required by each of the various categories of disabilities recognized under the Scheme. There
are around 65% vacancies of special educators vacant across the State and the filled post has
48
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been done on itinerant mode. There is a persistent lack of human resources like counselors,
therapists, and trained caregivers for children with disabilities in schools. Given these realities, it is
obvious that the quality education of these children in an inclusive setup is a distant dream.
The long-awaited New National
Education Policy, which has
provided some ray of hope for the
education of children with
disabilities, has also failed to
spell out how the rights
envisaged in the RPWD Act will
be addressed. The new policy
has failed to interrogate the
impact of alternative education
systems like home education,
NIOS on the future of the
education of these children.
Social Equity55 Educational
performance of Dalits, Adivasis
and Muslims lags behind the
more advantaged groups. The
highest dropout rates are currently among Muslims.
Within these communities, however, some communities are further lagging. As against the 96.9%
gross enrolment rate in elementary education (94.5% male, 99.6% female), only 77.7% of children
from Socially Excluded Vulnerable (SEV) population groups in the Wada Na Todo Abhiyan (WNTA)
survey currently attend any schooling;
22% are out of school. The enrolment
Boys/Girls Schooling (%)
rate is way below the national average.
120.00
It should be noted that the enrolment
100.00
rate of the SEV population groups is
80.00
also way below the aggregate
60.00
enrolment rates of scheduled caste
40.00
107.%, (Male 105.3%, Female110.8%)
20.00
and Scheduled Tribes 103.3%,
0.00
(Male103.4%, Female103.1%) showing
the fallacy of any form of nondisaggregated data. It reinforces the
need for more granular disaggregated
data for vulnerable population groups
for relevant policy interventions. Of
Boys Attending
Boys Not Attending
specific concern is the situation of the
Girls Attending
Girls Not Attending
children from Pahari Korwa community
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in Chhattisgarh, where 46% of the children are not attending schools; construction workers in Jaipur
where 34% of children and bonded labour in Varanasi where 29% of children are not attending
schools. On the positive side all enumerated children from the street hawkers are attending school;
98% of children from slum dwellers are attending schools.
However, the question of equity in education for these communities goes beyond the need for
ensuring continuity in their education. Children from marginalized communities face discrimination
and structured inequalities in their education. FGDs suggested children from these groups face
distinct forms of challenges while accessing school education. Pahari Korwas reported language
barriers and teachers’ insensitivity as major hindrances. Bonded labourers and Musahars reported
discrimination based on their caste status and poor socio-economic conditions as the reason for their
low enrolment in school education. Children in the slum community reported migration cycles and
absence of documents is the reason for failing to remain in school.
Status of out of school children
India is far from achieving universal
enrollment in elementary education.
The 2016-17 saw an alarming dip in
enrollment; absence of data on
subsequent years makes it difficult
to understand whether this is the
beginning of a new trend. The
trends with respect to drop-out are,
however, unambiguous. There is a
steady increase in the annual
average dropout rate at upper
primary level. This is particularly the
case for the traditionally
marginalized communitiesparticularly Muslims and Adivasis.
A range of factors contribute to this trend. However, particularly critical is the neglect of the
implementation of Section 4 of the RTE Act that provides for bringing hitherto out of school children
and providing accelerated learning.
Provision of Special Training for
out of school children was central
to the thinking of the architects of
the Act who made it one of the nine
duties of the Appropriate
Government. All state government
defined their state rules that
mentioned special training for out
of school children. In October
2013, MHRD issued a
comprehensive guideline56 detailing
the planning and implementation of
the special training provision
including definition of an out of
school child.
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The years since have, however, been plagued by the lack of a robust mechanism to identify out of
school children. The number identified through independent survey conducted by MHRD was not
acknowledged by state governments. Moreover, there has been an ambiguity in terms of definition of
out of school children by the states without a consistent definition followed by all states. Thus, it was
only in 2018 that Uttar Pradesh57 put forth the definition as a child who is never enrolled or not been
to school for more than 45 days without prior information. Other gaps remain; thus, most states failed
to capture information about children who are homeless58 or on the move. States like Rajasthan,
Gujarat, Odisha, Andhra Pradesh, Tamil Nadu and Karnataka developed computerized child tracking
system with special focus on capturing information about migrant children. While school management
committee and local authority were expected to help in identification of out of school children,
research suggests they were not trained or empowered to perform their functions59. Lack of
implementation of child labour and child marriage acts contributed to pushing children out of school60.
Another big issue existed with implementation of special training program in the country. A study
conducted by NCPCR in 22 districts of 5 states (Punjab, Gujarat, Tamil Nadu, Tripura and
Chhattisgarh) revealed that many of the sanctioned special training centres were not functional and
those that worked lacked necessary special training material, learning material in mother tongue and
trained teachers to address the learning needs of these children61. A study conducted by CARE India
in 4 states in 204-15 (Bihar, Gujarat, Odisha and UP), revealed that states lack a monitoring system
to track progress of special training centres and a system to track children post mainstreaming. The
study also highlighted the absence of school-based mechanisms to provide supportive supervision to
teachers imparting special training program.
Section 29 of the RTE Act, mandates that state academic authorities must approve any curriculum
implemented in schools including special training curriculum. While many NGOs joined hands with
State government to run special training program, it remains unclear whether their curricula are
approved by state academic authorities.
Exclusion by government special category schools
The MHRD’s ‘Clarification on Provisions62’ of the RTE Act explains the rationale underlying Section
13 which prohibits screening procedures for admission and imply that no matter what their original
aims and criteria for admission, all schools, government or private, became legally bound by RTE Act
2009 section 13 to the use of non-discriminatory, random methods to fill up available seats.
However, despite this, the government itself has often continued to screen and exclude children.
Examples of this are Navodaya Vidyalayas and Delhi’s Pratibha Vikas Vidyalayas that stand out for
their non-compliance. Taken to court, Delhi Government’s defense63 saw nothing discriminatory in not
providing equally to all. Adding insult to injury, it sought to project its own shortcoming / inability as a
shortcoming in ‘potential and excellence’ of the very children it was obligated to nurture: “the RPVVs
were established with the view to cater to those students who belong to low economic strata of the
society but have potential and excellence.” Navodaya Vidyalayas similarly oblivious to anything
discriminatory in its inadequate provisioning also sought to project this shortcoming as that of children
instead. It too quoted64 its aims and objectives in terms of now debunked social constructions of
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deservedness and intrinsic differences in potential: “The main objective of setting up JNVVs is to
provide good quality modern education to the talented children predominantly from rural areas”
Thus, by labeling at a young and impressionable age, already disadvantaged children as being
without ‘talent’, and without ‘potential and excellence’ these schools justified their exclusion of them
through so called ‘admission tests’ in violation of the explicit and officially stated intent of section 13.
These schools further claimed in Parliament / court to be entitled to override mandates on screening
procedures by virtue of being designated as schools of ‘specified category’ by the appropriate
government under the RTE Act 2009.
Mocking the institutions in which these claims were made, is the fact that schools of specified category
have nothing whatsoever to do with admission procedures under section 13 (1) or any other clause of
the RTE Act 2009 other than section 12.1.c to which alone it pertains. The sad irony is that lapses in
institutional memory and poor record keeping have allowed these schools to label children and
discriminate against in a manner unbecoming of a state, and to continue to do so without successful
challenge.
The Minutes of the Meetings of the Committee65 which drafted the essential
provisions of ‘The Right of Children to Free and Compulsory Education Act,
2009’ record the circumstances under which the term ‘school of specified
category’ was coined. The distinction was introduced with respect to the
obligation of these schools to draw students from the neighborhood. This
distinction (in section 12.1.c.) was and remains the sole and limited
purpose of defining some fully funded government schools as being of
‘specified category’. Following the Supreme Court Judgment of 2012 and
consequential MHRD notification section 12.1.c neighbourhood admissions
ceased to apply to residential schools.
Nowhere and never was it intended for the term ‘specified category’ to be used wilfully to mean a
school exempted from the application of inconvenient clauses of the RTE Act. Unfortunately, it seems
that schools such as Navodaya and Pratibha Vikas Vidyalayas chose to make such a meaning of this
term. Soon enough, schools of specified categories in other states also followed suit. In labelling,
sorting out and rejecting the very children that need them the most, they not only violate section 13
(1) [prohibition of screening procedures] but also the dignity and potential inherent in all children.

2. ECCE and Right to Education Act: So Near and Yet So Far
India has a population of 158.8 million children from birth to the age of six years (Census 2011). This
is a vulnerable group, the care and development of which has lasting impact on their capabilities as
adults. The rights of young children are guaranteed by the UNCRC, to which India is a party. While
there are robust international rights and obligations regarding ECCE, these have not received the same
level of protection on the home turf.
Fragmented Legal and Policy Framework
The Constitution of India contains commitments to young children: Article 39(f) requires the State to
direct its policy towards ensuring that ‘children are given opportunities and facilities to develop in a
healthy manner and in conditions of freedom and dignity’. Article 45 contains an explicit reference to
education, imposing an obligation on the State to endeavor to provide free and compulsory education
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for all children until they complete the age of 14. These provisions are the Directive Principles of State
Policy that are not justiciable in the same way as Fundamental Rights.
Article 21A provides a justiciable right to free and compulsory education but leaves out children below
the age of six from its ambit. The RTE Act that was enacted to give effect to Article 21A includes an
enabling clause in the form of Section 11 which states, “… to prepare children above the age of three
years for elementary education and to provide early childhood care and education for all children until
they complete the age of six years, the appropriate government may make necessary arrangement for
providing free preschool education for such children.”
The Integrated Child Development Services scheme is the most important programme through which
ECCE is provided. The National Crèche Scheme provides assistance to non-governmental
organizations to run crèches for children from birth till the age of six. While these schemes have been
running for decades, the Government adopted a National ECCE Policy in 2013. It recommends the
creation of national, state and district councils to oversee the provision of ECCE services. This policy
was followed by the National Curriculum and Quality Standards Frameworks that suggested best
practices for ECCE providers. In 2017, the NCPCR also framed regulatory guidelines for private play
schools, drawing on the above Policy. The draft New Education Policy 2019 also recognizes ECCE as
the most powerful equalizer particularly for children from disadvantaged families but falls short of a
clear mandate in its favor.
There are two key problems with this fragmented framework. First, there is no holistic justiciable right
to ECCE that ensures integrated provision for under six children’s need for care, education, safety and
protection, nutrition and health, in a holistic manner, guaranteed by the State. The provision of health
and nutrition takes place primarily through the ICDS, which is a government “scheme”, and hence the
rights under it are not justiciable in the same way as that in the RTE Act.
Second, there are widely varying quality standards in the provision of early childhood care, development
and education across different settings. Despite the draft NEP 2019 proposing a critical step forward in
recognition of the indispensable importance of ECCE within the policy framework of the country, it still
required to further conceptualize the aims, objectives, curriculum and pedagogy of ECCE in a sound
manner that ensures fulfilment of the holistic rights of all children under six.66
For instance, adult-child ratios, physical infrastructural requirements, curricula, guidelines for play and
stimulation may vary from an Anganwadis to a workplace crèche to an independent playschool to a
pre-school that is part of a larger government school. In the case of the NCT of Delhi for example,
private pre-schools (also known as nurseries, kindergarten, etc.) operate in a regulatory vacuum, since
the applicability of the Delhi School Education Act, 1973, to such schools is unclear. Given that the
young child is the bearer of these rights, it is inequitable to have differences in the manner in which the
basic components of ECCE are provided.

ECCE provision
Overall, more the number (90%) of young children aged 4-8 are enrolled in educational institutions;
more is the likelihood of girls getting enrolled in government institutions pointing towards the creation
of a gender gap in early childhood67. However, at age five, it was noted that 70% children were attending
Anganwadi centres, while at age six this dropped to 32.8%68. At the same time, as the 23rd Joint Review
Mission of SSA conducted by MHRD highlighted, 19.43% government schools had an attached preprimary section (PPS) (MHRD 2016). In six states more than 80% of primary schools had a PPS
section, in 16 states more than 15% of government schools had PPS, and in 20 states/Union Territories
more than 10% of government schools had PPSs. The Right to Education Act, 2009 (RTE) mandates
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that children should enter Standard I at age 6. Many states allow entry to Standard I at age 5+. However,
as the ASER 201969 shows, 4 out of every 10 children in Standard I are younger than 5 or older than
6. Overall, 41.7% of children in Standard I are of the RTE-mandated age of 6 years, 36.4% are 7 or 8
years old, and 21.9% are 4 or 5 years old. While the government took decades to streamline these
provisions, not enough has been done to bring consistency in standard and uniformity in the quality of
provision are needed. Rationale for a Rights-Based Framework for ECCE
A significant milestone in the last decade was the report of the Law Commission of India that reviewed
prevailing ECCE policies and concluded that constitutional and legal provisions in India are inadequate
to protect the rights of young children. It recommends a constitutional right to care, assistance and
education for all children, including those from birth till the age of six. It also recognizes that the
fragmented framework raises ‘issues of lack of universality in standards, monitoring and coordination’.
To achieve this, it recommends the creation of a statutory body that will lay down ‘minimum universal
standards for quality of services, facilities and infrastructure to be put in place across all schemes and
provisions relating to early childhood.’ A rights-based approach to ECCE is also desirable to insulate
the provision of such services from budgetary changes.
Despite the appointment of a CABE committee report to look into the extension of RTE to include early
childhood education, ECCE remains non-justiciable, making it difficult to hold authorities accountable.
It should enable ‘implementation structures, systems for trained and properly remunerated human
resources, commitment of state resources, appropriate redressal mechanisms.’ A rights-based
approach will necessarily involve regulation. The care, protection, education, and development of the
young child across all settings can only be ensured by framing uniform norms and standards and
ensuring its compliance.
There is an urgent need to extend the right to education and Art 21A to guarantee holistic right to ECCE
to all children from birth to six years. It took India 62 years after Independence to guarantee school
education as a fundamental right for its young children the same should not be repeated to realize the
rights of children below 6 years. Only when India begins to prioritize right to ECCE in a holistic and
quality manner can it hope to achieve target 4.2 of the Sustainable Development Goals, which states
that, “by 2030, ensure that all girls and boys have access to quality early childhood development, care
and pre-primary education so that they are ready for primary education.”70

3. Secondary Education:
Education is a public good and every child in India must have access to public funded, government-run
secondary schools of comparable quality. The Sustainable Development Goals have reiterated the
need for all countries to ensure universal access to and completion of equitable and quality education
from pre-school to higher secondary levels. Achieving them is impossible without universalization of
secondary education.
Doing so is crucial as secondary education enhances critical thinking, higher order reasoning and lays
an adequate foundation of general education upon which other more complex skills can be built.
Schools are also the sites of intervention for several important government schemes and programmes
pertaining to sexual and reproductive health, life-skills and so on which are essential for children’s
agency and empowerment. It is also associated with higher financial returns, improvement in earnings
in later life and inequality and poverty reduction (UNESCO Global Monitoring Report, 2016). Society
benefits from the transformative power of secondary education – as a rise in progressive values, the
ability to engage with multiple perspectives, promotion of social innovations and improved systems,
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economic growth and social development, and reduction in inequality, crime and violence (CRY
2018)71.
When India started the decade, 63%
(62.8 million) of children between 1518 years had access to some form of
education while 37% lack access to
formal education (Census of India,
2011). Of the entire population in this
age group, 11% (10.3 million) had
never been to school, and may
therefore be referred to as non-literate.
The years that followed saw progress,
but India remains far from achieving
universalization. The National Plan of
Action or Children stipulates that India
should by 2021 reach the National Net
Enrolment Ratio (NER) of 90 for
Secondary and 75 for higher secondary levels. Furthermore, the Rashtriya Madhyamik Shiksha
Abhiyan (RMSA) (now subsumed under the Samagra Shiksha Abhiyan) aimed to ensure universal
access to secondary level education by 2017, and universal retention by 2020. However U-DISE 201617 data reveals that retention rate drops from 70.6% at elementary level to 55.5% at secondary level72.
While there has been an overall increase over the years, India is far from achieving universalization.
Data also shows that dropout rates at elementary level was 4.3% which rose to 15.68% at secondary
level with figures being substantially higher for the vulnerable groups (20.04% for OBC, 22.5% for SC
and 26.9% for ST groups)73. Distance from school was among the main reasons for girls dropping out,
most of whom belonged to these vulnerable groups (CRY 2018)74.
irls face double marginalization due to their gender and social category and require specific
interventions to enable the completion of schooling. Hence, addressing issues related to access and
affordability of education becomes especially significant in the context of vulnerable groups and girls.
The cost of education here includes the opportunity cost of sending the child to school as well as cost
of books, uniform, safe transportation etc. Unlike elementary education which is subject to the
provisions of the RTE Act, secondary education remains non-free of tuition fees. Accordingly, high costs
are levied out of pocket on school education. While there are several Central and state incentive
schemes targeted at children from vulnerable groups, especially girls so as to enable their access to
secondary education, many come with strict conditionality which make it difficult for them to avail of
benefits. It is essential that these schemes are revisited and evaluated so as to reach the intended
beneficiaries (CRY 2018)75.
A critical area of concern is the shortage of government secondary schools. DISE 2016-17 data
reveals that proportion of government schools to total schools at secondary level is a mere 41.2%76
as opposed to 73.1% at elementary level. Alarmingly, the proportion of government schools has seen
a steady decline.

71

Childescents in India: We are Children Too! CRY 2018
ibid
73http://udise.in/Downloads/Publications/Documents/Flash_Statistics_on_School_Education-2016-17.pdf
74 https://www.cry.org/wp-content/uploads/2019/03/Educating_The_Girl_Child.pdf
75 Educating the Girl Child: Role of Incentivisation and Other Enablers and Disablers, CRY 2018
76 http://udise.schooleduinfo.in/dashboard/Secondary#/
72

When it comes to quality of education at secondary level, the key issues include availability of qualified
teachers, especially female teachers to promote girls’ education. Data reveals that proportion of female
teachers to total teachers is 42.3%77. Availability of laboratories, computers and other learning materials
including for aids for children with disabilities is another important factor in quality of education. At
present, only 46.5% percentage of secondary schools with integrated science laboratories and only
36.8% schools have functional computers78. With increasing national emphasis through the ‘Digital
India Campaign’ it is imperative that our schools enable children’s access to internet and technology in
a safe and secure manner. Unfortunately, access to schools with a functional computer has instead
declined over time.
The path to universal access to quality education would include adequate allocations of financial and
human resources, addressing bottlenecks to fund utilization, facilitating convergence across Ministries
and robust accountability and monitoring mechanisms. Given current trends, it appears impossible to
achieve targets set by the National Plan of Action for Children 2016 and the SDGs.

4. Ignoring Justiciability
Article 21 A of the constitution empowers citizens to seek recourse in a court of law if any child is
deprived of the right to education. Nothing had prevented a willing state from providing education
even earlier. What has changed is that the responsibility for ensuring delivery of quality, equitable
elementary education is no longer dependent on the will or whim of the state. This ‘justiciability’ is the
true gain from amendment of the Constitution in 2002 to make education a fundamental right.
The state has circumscribed the contours of this right within the provisions of the RTE Act which
provides the framework for how this right is to be delivered.
Justiciability can be exercised only through the courts – yet, a decade into the Act’s implementation,
how many students of law can claim to have been taught courses on the right to education? Hardly
any law colleges teach this as an essential part of the curriculum. Even fewer students of law are
attracted to it since such a specialization would not provide much scope for earning a decent
livelihood. In a situation where those who only can afford a free school would neither recognize
violation of this right let alone have the means to pay a lawyer to fight for it. Thus the lack of
defenders is surely the biggest roadblock to this fundamental right, even as this right is showcased in
the books. Unlike other rights, in which a crime is committed against the state, a legal defender is
paid for by state. But when it is the state which neglects this right, are there lawyers out there, paid for
by the state, hunting to identify violations?
In the case of violation of right to education, as compared to domestic violence for example, it would
be for lawyers to seek out and inform the victims. True, there is the NCPCR, and Legal Services
authorities at National, State and District level, but are they proactive in their approach or are they
waiting for a six year old child to find them instead?
Even if they went out looking, how many of their lawyers would have been able to recognize that the
CBSE had overstepped its limits and forced its own version of CCE on to schools and even
convinced state governments to adopt it? Even today, neither of these bodies can point out what is
wrong even when violations are -in plain sight such as the Navodaya admission exams - on the
grounds that they are ‘schools of specified category’? Recognizing the violation, as in cyber-crime or
medico legal issues requires a unique orientation and sensitivity, specialized knowledge of education
theory and processes, intent and letter of the law, administrative structures and their respective roles.
Yet, unlike medicine, taxation, criminology, intellectual property rights etc. – the right to education is
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not a specialization. There are no bodies for the orientation of legal professionals and educationists.
No repositories where such knowledge is preserved and from which it may be retrieved. If there are
no institutions to preserve, research, analyze, and provide consultation on right to education in India,
then wherefrom will students and teachers of this subject build their knowledge? Institutions running
on contractual and short term postings can at best fight obvious fires. Even the ministries of
education, in the absence of an Indian Education Service, are ill equipped in education law let alone
its defense. Then again none of these lapses constitute ‘violation of the right to education’- or do
they?
Even if a lawyer were to make herself a specialist in the right to education, a case would need to
come up before a judge. Among the cases and judgments related to schools – how many judgments
are from the perspective of the best interests of the child? Coming from the same society that
believes that some children are more talented or more deserving of education than others, Judges
may not be immune from prevailing beliefs in the right of schools to select the ‘best’ and most
‘deserving’ children, or even that it would be kinder to let the children of the poor remain in schools
with more homogeneous classroom environments. Family courts took a long time in seeing the light
of day in a patriarchal society. Yet women struggle to for justice in cases of domestic violence. Courts
for children’s education are yet to be conceived of.
Lawyers or judges going to create themselves. Supporting institutions for the development of
defenders of the right to education need to be set up, and the Bar Council needs to play an important
role in ensuring curriculum, teachers and incentives for the development of this field. Seminars
workshops and conferences play a role in enabling emerging disciplines to crystallize.
Needless to say, we’re nowhere near the end of the tunnel. If the right to education is to be realized,
its defenders need to be trained for the struggle.

5. Poor Planning
There was a delay in notifications of the RTE rules relative to its internal timelines, albeit the process
was considerably faster than that of other legislations e.g. PWD Act. By the end of the first year, on
1st April 2011, only 10 states notified their State Rules. Sarva Shiksha Abhiyan (SSA) was delegated
the task of ensuring the implementation of the Right to Education Act. This was an administratively
convenient step since it entailed using existing mechanisms of routing resources and tapped into staff
already in place. SSA itself was restructured introducing new RTE norms including infrastructural and
financial norms and efforts to bring convergence of the structures to streamline implementation.
However, not enough was done to ensure that the vision inherent in the legislation was transferred to
the lower and middle rungs of the system. This was perhaps also delayed while many states may
have waited for the Supreme Court which ruled on the constitutional validity of the RTE Act which it
did in 2014. It was only after this that implementation gathered pace79. This, however, almost
coincided with the change in the national government.
The new government at the centre brought its own agenda, particularly the intention to introduce a
new Education Policy. In April 2018, Government of India launched Samagra Shiksha, aimed at
ensuring inclusive and equitable quality education from pre-school to senior secondary classes. This
brought with it a restructuring of the education system in line with its provisions The draft New
Education Policy is at the time of writing at the final stages of finalization and would bring with it
further administrative changes. These constant changes have meant that a critical time has not been
given to the Act’s implementation. There has also not been a consistent champion for the RTE Act
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which who would have pushed for its implementation. As a result, long term and intermediate level
planning has not happened.

6. Ignoring Community Participation
The RTE Act provides for the creation of an SMC which is expected to act as the bridge between
community and the school. It comprises of parents, teachers, head teachers and representatives from
local bodies. As per RTE norms, parents must constitute 75% of the committee on the grounds that it
is their right to demand better quality of education for their children.
The preceding decade saw an
increase in the number of schools
with SMCs, especially in the first few
years. Almost all states (except
West Bengal and Kerala) have
SMCs in government and
government aided schools. There
has also been an improvement in
the overall functionality of SMCs.
The number of schools where SMCs
meet regularly has increased
significantly. However, significant
differences exist between states. A
study conducted by CBPS in 2016
on a study on the impact of training
on SMC members and functioning of the SMC in Jharkhand revealed that in a system where the
grants are fixed and no provision for flexi funds available, the idea of a SDP needs to be looked at
more critically. Also, the HMs view it as additional work load, since they do not get any help from
SMCs on SDP (several reasons for this, lack of information, training etc.) and this adds to a tension
between the HMs and SMC members. However, the C&AG audit noted that no training for identified
children was conducted by SMCs in eight states, viz., Andhra Pradesh, Haryana, Himachal Pradesh,
Manipur, Meghalaya, Nagaland, Sikkim, Tamil Nadu whereas in five states given below, training for
identified children was partly extended by SMC’s;
1. In Assam 95 (79 per cent) out of 120 selected schools, SMCs neither identified any children for
special training, nor organized such training.
2. In Jharkhand During 2010-16, out of target of 1.60 lakh children requiring special training, only
1.21 lakh (77 per cent) children were provided special training by SMC’s despite availability of
funds.
3. In Kerala 60 selected schools in 2 districts, SMCs did not provide special training to 52 students
who were given age appropriate admission in three schools.
4. In Maharashtra No special training was arranged by the concerned SMCs in 9 out of 72 selected
schools where it was required.
5. Rajasthan During 2010-16, out of 2.80 lakh children needing special training, only 1.30 lakh (46
per cent) children were provided special training by SMCs.80

80

Report of the Comptroller and Auditor General of India on implementation of Right of Children to Free and Compulsory
Education Act, 2009 –Union Government (Civil), Ministry of Human Resource Development, Report No.230f 2017

Holding meetings, however, is
however, not an adequate indication
of functional SMCs. The CAG Report
of the RTE Act81 points out that even
in cases where SMCs were formed,
the same were formed with delays
and there were shortfalls in meetings.
Deficiencies were also noticed in
preparation of School Development
Plans. Bihar, Haryana, Jharkhand,
Lakshadweep, Mizoram, Nagaland,
Rajasthan, Uttar Pradesh and West
Bengal no SDP was prepared by the
SMCs.
At the heart of the problem is the fact
that, as the first ever RTE Forum report stated, both the general body of parents and especially the
newly created structures, would need to be trained in order that they can step up to the responsibility
and play the role anticipated. This would need to go beyond generic one day processes wherein
newly elected members are felicitated and told about their responsibilities. A mechanism of
handholding and scaffolding their functioning need to be built that would last across their entire term
of office. While the revision of the SSA framework has enhanced the number of days and the
investment made into these trainings, the revised framework has remained insufficient to ensure
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creation of empowered and rights based SMCs. As the report warned, given how SMCs were rolled
out, “the idea of school development planning is in clear danger of remaining a non-starter almost
everywhere”
Another problematic areas has been the continued overwhelming focus on SMCs as the community
based body tasked with the Act’s implementation. Panchayati Raj Institutions and Urban Local Bodies
have been tasked with specific responsibilities as Local Authorities under the RTE Act. The RTE had
cast responsibilities on these without giving them any assurance of devolution of funds or controlling
authority, or functionaries to handle the responsibility. This has been particularly problematic in states
where local bodies have the task of management of schools.
As the first report warned, the “RTE has clear provision for school development plans, but it will not
amount to much unless there are resources made available for execution of plans”. The process has
lacked A clearly laid down procedure whereby the demands made by parents under the School
Development Plan are incorporated in the overall District and State Plans would be required if the
process has to have meaning. Without a radical rethink of the kind of preparation that is required if
the community is to play this role, it is likely that the current practice of planning based on the existing
DISE/EMIS data would continue.

